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5%

Jersey

LONG-TERM CARE (GENERAL PROVISIONYS)
(JERSEY) ORDER 2014

Made
Coming into force

THE MINISTER FOR SOCIAL SECURITY, in pursuance of Articles 5, 6,
7, 8 and 16 of the Long-Term Care (Jersey) Law 20dders as follows —

PART 1
INTERPRETATION

1 Interpretation
In this Order —
“adult” means a person aged 18 years or ovetr;

“approved registered person” shall be construedagoordance with
Article 12;

“benefit” means a benefit under the Law;

“Benefits Order” means the Long-Term Care (Bengfi{Sersey)
Order 2014;

“claim” means an application for a benefit;
“claimant” means a person who makes or has mathkra;c
“claimant’s agent” has the meaning in Article 8(8);

“Health Care Law 1995” means the Health Care (Regisn) (Jersey)
Law 1995;

“Law” means the Long-Term Care (Jersey) Law 2012;

“Medical Practitioners Law 1960” means the Medidatactitioners
(Registration) (Jersey) Law 1960;

“partner” has the same meaning as in the BenefigO
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Article 2 Long-Term Care (General Provisions) (@gyOrder 2014

PART 2
CLAIMS AND BENEFITS

2 Manner in which a claim isto be made

(1) Every claim must be made to the Minister oroanf approved by the
Minister, or in such other manner as the Ministayraccept as sufficient
in the circumstances of the case.

(2) Subject to paragraph (3), a claim is treatethaasng been made on the
day on which it is received by the Minister at dfice approved by the
Minister for the receiving of claims.

(3) A claim may be treated as having been made date that is not more
than 6 months before the date it is received byMhaister if, in the
opinion of a determining officer, there are suHiti reasons to justify
why the claim was not made at an earlier date iargljch circumstances,
the claim will be treated as having been madeattdhrlier date.

(4) If a claim is defective at the date when itaseived or has been made in
a manner otherwise than as required by paragraplth@ Minister may
refer the claim to the claimant or, as the case begysupply him or her
with the form, and if the form is received propedgmpleted within
14 days from that date on which the claim is serrefl, or the form is so
supplied, to the claimant, the Minister shall trés claim as if it had
been duly made in the first instance.

(5) A claimant may amend a claim at any time betbeeclaim is determined
by notice in writing to the Minister, and the Mitdés may treat the claim
as if it had been made as so amended in therigt&dnce.

3 Information and evidencein support of a claim

A claimant or partner of a claimant must furnistttsueertificates and other
documents and information as a determining offite&ty require and within
such reasonable time as the determining officer magyire for the purpose of —

(a) establishing whether the claimant is entitledatbenefit and if so, the
amount of such benefit;

(b) any other matter in connection with a claim evhirequires to be
determined for the purpose of this Order or theelienOrder,

and, if reasonably so required, must for that psepattend at such office or
place as a determining officer may direct.

4 Assessments of long-term car e needs and approved car e packages

(1) Aclaimant is not entitled to a benefit unless

(@) an approved registered person assesses thatathmant needs a
level of standard care specified in column 2 ofttide in Article 8
the Benefits Order; and
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(b) except where those needs are met by an apprasedpackage,
those needs are met in an approved care home.

(2) Aclaimant is not entitled to a benefit comprispayments for or towards
the costs of an approved care package unless —

(a) an approved registered person has assessdtdlere package is
suitable for the long-term care needs of the paldrcclaimant
having regard to the level of standard care sptifi column 2 of
the table in Article 8 of the Benefits Order thhe tclaimant has
been assessed as needing; and

(b) any person, body or organization who —

() is responsible for providing any long-term casepart of the
approved care package, and

(i)  receives remuneration for providing such seeg,,

is a party to an agreement with the Minister foalteand Social
Services making provision with regard to such apalor, if there
is no such agreement, arrangements have been dggteeen the
person, body or organization and the Minister vaithiew to such
an agreement being made in the future.

(3) A determining officer may, at any time followgra determination under
Article 5 that a claimant is entitled to benefitgquire an approved
registered person to assess any of the following —

(a) if there is a change in a claimant’s needsrtavgard to the level
of standard care specified in column 2 of the tabldrticle 8 of
the Benefits Order;

(b) if a change is required in the arrangements x@®d in an
approved care package for meeting the long-terra naeds of a
claimant; or

(c) if a claimant’s long term care needs can na@dorbe met by an
approved care package.

(4) A determining officer shall notify the claimantwriting —

(a) of the approved registered person’s assesdmetite purposes of
paragraph (1)(a), (2)(a) or (3) as the case mayirodyding the
reasons for the assessment and, where applicaltle, t
arrangements, or change in arrangements, compriisethe
approved care package that is assessed as betaglsuor the
claimant;

(b) of the right to a reassessment of the mattérishmthe assessment
addresses and the time within which such right rhastxercised;
and

(c) that if the right to a reassessment is not @ged, there is no
further right of appeal.

(5) If the claimant is dissatisfied with the assesst for the purposes of
paragraph (1)(a), (2)(a) or (3) as the case mahd®er she may require a
reassessment of the matters addressed by therass¢gsovided that he
or she makes an application to a determining affioe a reassessment
no later than 21 days after receipt of the ingiséessment.
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(6)

()

(8)

An application under paragraph (5) must settbatreasons for requiring
a reassessment.

A reassessment following an application undaragraph (5) shall be
made by an approved registered person other tieaapibroved registered
person who made the initial assessment.

A determining officer shall notify the claimaintwriting of —
(@) the reassessment and the reasons for it; and

(b) the claimant’s right to appeal to the Medicap&al Tribunal for a
review of the reassessment and the time within kvkicch a right
must be exercised.

5 Determination of claims

(1)

(2)

®3)

(4)

()

(6)

A determining officer shall determine —

(@) whether a claimant is entitled to a benefit,ahdo, the amount of
such a benefit;

(b) whether any change to a benefit is required; an

(c) any guestion or matter arising from a claimeotthan a matter
which falls to be assessed or otherwise determiyeah approved
registered person under Article 4.

A determining officer who has made a determamatinder paragraph (1)
shall notify, in writing, the claimant and, whengpéicable, the claimant’s
partner —

(a) of the determination and the reasons for it;

(b) if a benefit has been granted, the amount oéfieand method of
payment;

(c) of the right to a redetermination and the tiwighin which it must
be exercised; and

(d) that if the right to a redetermination is nekekrised, there is no
further right of appeal.

If a claimant or the claimant’s partner is didsfied with a determination
made under paragraph (1), he or she may require thiea matter is
redetermined provided that he or she makes an capipin to a
determining officer no later than 21 days aftereiet of the initial
determination.

An application under paragraph (3) must settbatreasons for requiring
a redetermination.

A redetermination following an application ungeragraph (3) shall be
made by a determining officer other than the deit@ng officer whose
determination is to be redetermined.

A determining officer who has redetermined amyatter under
paragraph (5) shall notify in writing the claimaand, where applicable,
the claimant’s partner —

(a) of the redetermination and the reasons for it;
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Long-Term Care (General Provisions) (Jersey) O2044 Article 6

(7)

(b) if a benefit has been granted or adjustedatheunt of benefit and
method of payment; and

(c) of the claimant’s right to appeal to the So&aturity Tribunal for
a review of the redetermination and the time withihich such
right must be exercised.

Subject to any decision by the Social Secufitipunal or the Royal
Court, where, following a determination or redet@ation under this
Article —

(a) a determination is made that a claimant istledtito a benefit, a
determining officer shall arrange for payment dadtthenefit to the
claimant; or

(b) a determination is made in respect of a beiefitayment that the
claimant is no longer entitled to such a benefitpart of such a
benefit, a determining officer shall arrange forympant of the
benefit to be adjusted accordingly.

6 Appeals

(1)
(2)

®3)

(4)

()

(6)

The Schedule shall have effect with respeetpfoeals to a tribunal.

A person who is aggrieved by a decision ofitautral may, on a point of
law only, appeal to the Royal Court.

An appeal under paragraph (2) may only be maide leave of the
tribunal or the Royal Court, and must be made leetbe end of the
period of 28 days beginning with the date of natifion of the tribunal's
written decision to the person who was the appebafore the tribunal.

An application for leave to appeal under paapgr(3) may include an
application to stay a decision of the tribunal pegdhe appeal.

No appeal shall lie from a decision of the uribl refusing leave for the
institution or continuance of, or for the making af application in,

proceedings by a person who is the subject of daramder Article 1 of

the Civil Proceedings (Vexatious Litigants) (Jejdegw 2001.

A tribunal, a determining officer or an apprdveegistered person may
refer any point of law to the Royal Court for theyRl Court to give a
ruling on the point.

7 Notification of change of circumstances and furnishing of information

(1)

(2)

Where a claimant or a claimant’s partner knowsuspects that there has
been a change of circumstances that might affetieznent to, or the
amount of, a benefit, he or she must, as soon adiqable, notify the
Minister in writing of the change of circumstances.

The person mentioned in paragraph (1) mustighrio the Minister, in

such manner and within such time as the Ministey secify, such

information as the Minister may require as a cousaqe of the change
of circumstances in order to determine whetheraanant's entitlement

to, or amount of, a benefit is affected by the gjean
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8 Per sons acting on behalf of a claimant

(1)

(2)

®3)

(4)

®)

(6)

()

(8)

9)

In this Article, “claimant” includes a persorhw is unable to make a
claim.

In the case of a claimant in respect of whomenof the circumstances in
paragraph (3) apply and who is unable to act iatiat to a claim, the
Minister may appoint a person (which may include Minister or a

determining officer) to act on the claimant’s béhal relation to any

matter relating to a claim or benefit including nmak a claim and

receiving a benefit on the claimant’s behalf.

Those circumstances are that the claimant —

(@) has been received into guardianship in pursuaha guardianship
application under Article 14 of the Mental Healtllersey)
Law 1969;

(b)  has a curator appointed under Article 43 of tizav to manage and
administer his or her property and affairs; or

(c) has duteur.

An appointment under paragraph (2) shall teat@nr-

(a) if the claimant is received into guardianstop,has a curator or
tuteur appointed,;

(b) atthe request of the person who has been aigolpi
(c) if revoked by the Minister; or
(d) if the claimant becomes able to act.

A claimant who does not have another persongébr him or her under
paragraph (2) and none of the circumstances irgpgpha (3) apply, may
appoint another person to act on the claimant'salbéh relation to any
matter relating to a claim or benefit including nmak a claim and
receiving a benefit on the claimant’s behalf.

An appointment under paragraph (5) shall beriting and copied to the
Minister.

A person appointed under paragraph (5) mayadhe claimant’s behalf
until whichever of the following happens first —

(@) the claimant revokes the appointment;
(b)  the Minister makes an appointment under papg(a); or

(c) one of the circumstances described in paragi@phpply to the
claimant.

A person who is appointed to act on behalhef ¢laimant in accordance
with this Article, or who is acting on behalf ofetltlaimant by reason of
any of the circumstances referred to in paragr@phg referred to in this
Order as the claimant’s agent.

Where a person is appointed to act on behalf aflaimant under
paragraph (2), the Minister may deduct any weekiyoant that the
claimant is required to pay under this Order orBeeefits Order towards
the costs of long-term care from the weekly amadrany of the benefits
specified in Article 12 of the Social Security @&y) Law 1974 payable
to the claimant and shall pay, in accordance witticke 9(1)(c), a
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Long-Term Care (General Provisions) (Jersey) O2044 Article 9

weekly amount of the same amount that has beenctstiuo the
approved care home in which the claimant is regigina provider of the
approved care package which the claimant is regivi

9 Payment of benefits

(1)

)

®3)

(4)

®)

Where a claimant is entitled to a benefit, paghhmay be made directly
to any of the following —

(@) the claimant;
(b) the claimant’s agent; or

(c) the approved care home in which the claimante&ding or a
provider of the approved care package which themelat is
receiving.

A determining officer may, having taken intocaant the views of the
claimant or, if applicable, the claimant's agengcide which of the
persons referred to in paragraph (1) is the mogtogpiate recipient for
payment of a benefit and make payments to thapiestdi accordingly.

If a claimant dies, benefits calculated in adamce with paragraph (5)
may continue to be paid for a period of 2 daystisiguithe day after the
date of death.

If a claimant leaves an approved care homeaufigrreason (other than in
the event of death), without prejudice to any bigaéthat may be payable
in respect of long-term care provided to the claitredsewhere following
his or her departure, benefits calculated in acwed with paragraph (5)
shall continue to be paid towards the costs of f@mm care that the
claimant would have expected to receive in thag¢ éame for a period of
2 days starting the day after the date of departfyran the opinion of a
determining officer, the claimant was unable toegigasonable advance
notice of the departure.

For the purposes of paragraph (3) or (4), theebts shall be calculated
and paid on the basis of the weekly costs refaimdd Article 9(b), (c)
(disregarding the amount for incidental expensasd) (@) of the Benefits
Order chargeable to the claimant immediately befioeedate of death or
departure, as the case may be.

10 Recovery of benefitswrongly paid

(1)

(2)

If it is found at any time that any benefit Hasen paid that was not
properly payable, the Minister may require it torepaid by the person to
whom it was paid or, in the case of the death ohsa person, by either
of the following —

(@) a person charged with the administration of tiheceased
recipient’s estate; or

(b) the claimant’'s partner, if applicable, where thenefit was paid
directly to the claimant.

Proceedings for the recovery of any sum whghequired to be repaid
under paragraph (1) may be instituted by the Treasef the States and

States &
of Jers%eiff

Page -9



Article 11

Long-Term Care (General Provisions) $ég) Order 2014

®3)

notwithstanding any enactment or rule of law to tatrary, any such
proceedings may be brought at any time within l&rydrom the time
when that sum was paid, or, where the proceedirggiathe recovery of
a consecutive series of sums, within 10 years fiteendate on which the
last sum of the series was paid.

Any sum which is required to be paid under geaph (1) may, without
prejudice to any other remedy, be recovered by me&deduction from
any other payment due under the Law to the perdum i required to
repay the sum.

11  Notices

(1)

(2)

For the purpose of this Article “notice” mearsy of the following —

(&) notification of an assessment or a reassesamelet Article 4;

(b) notification of a determination or a redeteration under
Article 5.

A notice —

(@) may be sent to the claimant and, if applicalhe claimant's
partner by post; and

(b) shall be treated as duly sent if sent to tratgn’'s usual or last
known address.

PART 3
APPROVALS

12 Approved registered persons

(1)

)

®3)

Subject to the following provisions of this &fe, the descriptions of

registered persons who may make assessments foputposes of

Article 5 of the Law or for the purpose of apprayicare packages under
Article 7 of the Law, or both, are as follows —

(@) nurse;

(b)  social worker;

(c) occupational therapist;

(d) registered medical practitioner, and

in this Article, except where specified otherwiseferences to making
assessments include approving care packages forptinposes of
Article 7 of the Law.

A person who falls within a description in pgraph (1) may apply to the
Minister to make assessments for the purposes tl&b or 7 of the
Law or both.

An application under paragraph (2) must be madthe Minister on a
form approved by the Minister, or in such other ma&mas the Minister
may accept as sufficient in the circumstances o ttase, and
accompanied by such information, documents andeecel as the

Page - 10
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Long-Term Care (General Provisions) (Jersey) O2044 Article 12

(4)

©)

(6)

()

(8)

(9)

Minister requires for the purpose of enabling thgplation to be
determined.

On receiving an application under paragraphh@)Minister may —

(a) grant the application for the purposes of Aetle or 7 of the Law
or both; or

(b) refuse the application (either in whole or artp.

The Minister shall notify the applicant in vimigy of the decision under
paragraph (4) with reasons and, if the applicaisogranted, whether the
person has the status of being an approved registeerson for the
purpose of making assessments under Article 5abttfte Law, or both.

The Minister shall not grant an application eng@aragraph (4)(a) unless
he or she is satisfied that —

(&) the person, if a nurse, social worker or octiopal therapist, is
registered under the Health Care Law 1995;

(b) the person, if a medical practitioner, is régisd under the
Medical Practitioners Law 1960;

(c) if the application is for the purposes of Ai& of the Law, the
person is competent to make assessments for thadg®m and

(d) if the application is for the purposes of Ai@ of the Law, the
person is competent to make assessments for thadgau

A person whose application has been grante@rupdragraph (4) shall
have the status of an approved registered persahdqurpose stated in
the Minister’s decision.

A person’s status as an approved registeresbparnder paragraph (7) is
suspended if —

(&) the person’s name is removed from the registeler Article 8 of
the Health Care Law 1995;

(b) registration of the person under the HealtheChaw 1995 is
cancelled under Article 10 of that Law; or

(c) registration of the person under the MedicalacBtioners
Law 1960 is cancelled or suspended under Artiabe 90 of that
Law.

If, following a suspension of a person’s statigsan approved registered
person under paragraph (8) —

(@) the person’s name is restored to the registdeiuthe Health Care
Law 1995;

(b) cancellation of the person’s registration iscieded under that
Law; or

(c) registration of the person under the MedicalacBtioners
Law 1960 is no longer cancelled or suspended uhadetaw,

the suspension under paragraph (8) no longer apple the person’s
status is restored as an approved registered péystime purpose stated
in the Minister’'s decision under paragraph (4).
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(10)

(11)

(12)

(13)

(14)

(15)

If, following a decision to grant an applicati under paragraph (4) the
Minister determines that —

(@) in the case of an application granted for thgppses of Article 5
of the Law, the person is no longer competent thken@ssessments
for that purpose; or

(b) in the case of an application granted for theppses of Article 7
of the Law, the person is no longer competent then@ssessments
for that purpose,

the Minister shall notify the person in writing dhe Minister’s
determination with reasons and from the date sjeeciin the notice,
subject to paragraph (13), the person shall nodohgve the status of an
approved registered person for that purpose.

A notification of a decision to refuse an aggtion under paragraph (4)
or of a determination under paragraph (10) shallntzde only after
consideration of any objections or representationgccordance with
paragraph (12).

Before giving notification under paragraph ¢4)(10), the Minister must
serve notice on the person —

(a) giving the Minister's reasons for the Minisgeproposed refusal or
determination; and

(b) stating that within such period as may be dpmetiin the notice
(not being less than 21 days beginning with the dédtservice of
the notice) the person on whom it is served mayenmdifections or
representations in writing to the Minister concegiihe proposal.

If a person is aggrieved by —
(@) adecision of the Minister under paragraphd#);
(b) a determination under paragraph (10),

the person may appeal to the Royal Court no Iaten 28 days after the
date of receipt of the notification of the decismmndetermination, as the
case may be, on the ground that the decision @rm@tation of the
Minister was unreasonable having regard to alldiheumstances of the
case.

Unless the Royal Court so orders, the lodgihgan appeal shall not
operate to stay the effect of a decision under gvaph (4) or a
determination under paragraph (10) pending detexinoin of the appeal.

On hearing the appeal, the Court may confireverse or vary the
Minister’s decision or determination, as the casg bve.

13 Approved care homes

(1) Inthis Article “registered home” means a hontéch is —
(@) registered under the Nursing and Residentiaméto (Jersey)
Law 1994; or
(b)  would be required to be registered under tteat ere it not for
Article 3(2)(a) or (c) of that Law.
Page - 12 States &
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(2)

®3)

(4)

()

(6)

()

(8)

A person carrying on a registered home mayyafapthe Minister for the
home to be an approved care home.

An application under paragraph (2) must be madthe Minister on a
form approved by the Minister, or in such other m&nas the Minister
may accept as sufficient in the circumstances of ttase, and
accompanied by such information, documents andeeciel as the
Minister requires for the purpose of enabling thgplation to be
assessed.

On receiving an application under paragraphh@)Minister may —
(@) grant the application;

(b) grant the application on a provisional basis; o

(c) refuse the application.

The Minister shall notify the applicant in vimigg of any decision under
paragraph (4) (a) or (b) with reasons and, if {h@iaation is granted —
(@) under paragraph (4)(a), that the home is amoapd care home

(such a home being referred to in this Article dfully approved
care home”); or

(b)  under paragraph (4)(b), that the home is arromgpl care home
only to the extent that it provides long term caréendividuals who
were resident in the home immediately before thdiegtion was
granted (such a home being referred to in this chatias a
“provisionally approved care home”).

The Minister shall not grant an application end
(&) paragraph (4)(a), unless he or she is satitfied-
() the home meets the description in paragraphafid

(i) there is an agreement in place between thegha@ma person
representing the home, and the Minister with respethe
administration services provided by the home, setices
being ancillary to the long-term care that the hgmyrides;
or

(b) paragraph (4)(b), unless he or she is satisfiat—
(i) the home meets the description in paragraphafig

(i) although there is no agreement such as is riest in
paragraph (6)(a)(ii), arrangements have been adpetmeben
the home, or a person representing the home, aed th
Minister, with a view to an agreement such as dasdrin
paragraph (6)(a)(ii) being made in the future.

A fully approved care home or provisionally apged care home which
ceases to be a registered home is no longer an\aggpcare home for the
purposes of the Law from the date that its cessatfoa registered home
takes effect.

If the Minister is satisfied that a fully appexl care home or a
provisionally approved care home —

States &
of Jers%eiff

Page - 13



Article 13 Long-Term Care (General Provisions) $ég) Order 2014

(@) is in breach of a condition of registration andhe Nursing and
Residential Homes (Jersey) Law 1994 (in circumsanahere
paragraph (7) does not apply); or

(b) is in breach of the agreement referred to iragaph (6)(a)(ii) or
the arrangements referred to in paragraph (6)(b)¥# the case
may be,

the Minister may take the steps referred to in graah (9).

(9) Those steps are that —

(@) inthe case of a fully approved care home —

() the Minister may make a determination by impgsia
restriction on the care home to the effect thaisitan
approved care home for the purposes of the Law only
respect of persons resident in the home immedidteigre
the date that the restriction is imposed, and

(i) if, after imposing such a restriction, the N&ter is not
satisfied that the breach of the condition or agpes
referred to in paragraph (8) is likely to be reneedin a
satisfactory manner, the Minister may determing the
home ceases to be an approved care home for tpegas
of the Law from the date of the Minister’s deteration; or

(b) inthe case of a provisionally approved camadof the Minister is
not satisfied that the breach of the condition ararmgements

referred to in paragraph (8) is likely to be renegdiin a

satisfactory manner, the Minister may determing tha home

ceases to be an approved care home for the purpbsks Law
from the date of the Minister’s determination.

(10) A notification of a decision to refuse an apgion under
paragraph (4)(c) or of a determination under paaty(9) shall be by
notice in writing with reasons to the person camgyon the care home
and only after consideration of any objections epresentations in
accordance with paragraph (11).

(11) Before giving a notification under paragragh(¢) or (9) the Minister
must serve notice on the person carrying on the lvame —

(& giving the Minister’'s reasons for the Ministeproposed refusal or
determination; and
(b) stating that within such period as may be dm@etiin the notice

(not being less than 21 days beginning with the détservice of

the notice) the person on whom it is served mayenwddfections or

representations in writing to the Minister concegiihe proposal.

(12) If a person is aggrieved by —

(a) adecision of the Minister under paragraphd4);
(b) adetermination under paragraph (9),
the person may appeal to the Royal Court no lagm £8 days after the
date of receipt of the notification of the decismndetermination, as the
case may be, on the ground that the decision @rmetation of the
Minister was unreasonable having regard to alldiheumstances of the
case.
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(13) Unless the Royal Court so orders, the lodgihgn appeal shall not

operate to stay the effect of a decision under graph (4) or a
determination under paragraph (9) pending detetiomaf the appeal.

(14) On hearing the appeal, the Court may confiraverse or vary the

Minister’'s decision or determination.

PART 4
TRANSITIONAL PROVISIONS

14  Interpretation

(1)

(2)

In this Part —

“HSS Charges Law” means the Long-Term Care (Heahtd Social
Services Charges) (Jersey) Law 2014;

“long-term care services” has the same meaning ase HSS Charges
Law.

References in this Part to a person’s long-teane needs before the date
this Order comes into force shall be construed asference to the
person’s long-term care needs as described inld&id) of the Law as
if that Article were in force before that date.

15 Deemed registered persons

(1) A person who —
(& on the date that this Order comes into force iegistered person
who is a nurse or social worker; and
(b) immediately before that date had an arrangemvéhtthe Minister
for Social Security for the purpose of that person
(i) making assessments of the long-term care neefls
individuals equivalent to the assessments descriimed
Article 5(1) of the Law, or
(i) approving arrangements for providing care &gperson with
such needs equivalent to the arrangements desciibed
Article 7(1) of the Law,
shall be deemed to be an approved registered pé&sone purposes of
Article 5 of the Law where clause (i) applies or the purposes of
Article 7 of the Law where clause (i) applies.
(2) A person to whom —
(a) paragraph (1)(b)(i) applies, is referred tdhis Part as a “deemed
Article 5 approved registered person”;
(b) paragraph (1)(b)(ii) applies, is referred tahis Part as a “deemed
Article 7 approved registered person”.
States & Page - 15
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16  Deemed approved care homes

A home which meets the description in Article 13¢h)the date that this Order
comes into force shall, on that date, be deemébe to

@)

(b)

a fully approved care home if there is an agezd in place between the
home, or a person representing the home, and thisteli with respect to
the administration services provided by the homehsservices being
ancillary to the long- term care that the home ftes; or

a provisionally approved care home if thereasagreement in place such
as described in paragraph (a) but arrangementshwareagreed between
the home, or a person representing the home, wittvato an agreement
such as described in paragraph (a) being made ifutbre.

17  Assessments and approvals beforethe date this Order comesinto force

(1)

(2)

®3)

An assessment of an individual as having largitcare needs of a level
equivalent to any level described in column 2 @f thble in Article 8 of
the Benefits Order by a deemed Article 5 approvegistered person
before the date this Order comes into force skabject to paragraph (2),
have effect as an assessment of that person agttheit level of need on
the date this Order comes into force for the puepad Article 5 of the
Law, the Benefits Order and this Order.

An assessment shall have the effect describ@aragraph (1) subject to
confirmation by a determining officer that he oedh satisfied that the
evidence justifies the level of need that has lzesessed.

Where —

(@) an individual has been assessed as havingtéongcare needs
described in paragraph (1);

(b) such needs are met by arrangements for prayilding-term care
to the individual in his or her home; and

(c) such arrangements were approved by a deemédeAftapproved
registered person before the date this Order cam@$orce or are
equivalent to arrangements that could be approwedurh a
person,

those arrangements shall be deemed on the datéhthaDrder comes
into force to be an approved care package for tinpgses of Article 7 of
the Law, the Benefits Order and this Order.

18 Deemed determinations

(1)

Where, before the date that this Order comisfarce, an individual has
been notified by a person acting on behalf of theidfer of whether the
individual is likely to be entitled to a benefitder the Law and, if so, the
amount of such benefit, such notification will beethed to be a
determination by a determining officer made on lsly 2014 under
Article 5(1)(a) that the individual is entitled ®uch a benefit of that
amount (“deemed determination”) and to have beamwived by the
individual on that date.

Page - 16
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Long-Term Care (General Provisions) (Jersey) O2044 Article 19

(2)

Articles 5 and 6 shall apply to a deemed deit@ation as they apply to a
determination under Article 5(1)(a).

19  Payment towards standard care costs

(1)

)

Any payment made by an individual on or aftst January 2013 and
before the date this Order comes into effect totreeindividual’s long-
term care needs shall be treated as having beidggaards the costs of
the person’s appropriate level of standard caréhf®purpose of meeting
the condition in Article 9(b) of the Benefits Order

(&) atthe time of the payment the individual wasdult;

(b) at the time of the payment the individual m tonditions for
residency referred to in Article 3(2)(e) of the Law if that Article
were in force at the time of the payment and refege to the time
of the person’s claim for benefit were referencethe time of that
payment;

(c) the care provided to the individual at the tioighe payment was
for meeting the individual's needs of a level thas been assessed
and has effect as described in Article 17(1);

(d) the care provided to the individual at the tiofiche payment was —

() in a home that, on the date this Order com#s éffect, is
deemed to be an approved care home under Articlerl6

(i) comprised in arrangements deemed to be anocapgrcare
package under Article 17(3); and

(e) the individual has made a claim as describedrtitle 2 or has
received a deemed determination as described iolé\d8(1).

Article 10 of the Benefits Order shall applyaiy payment that is treated
under paragraph (1) as being paid for the purpesseribed in that
paragraph.

20  Personsreceiving paymentswith respect to residential care under the
Income Support (Transitional Provisions) (Jersey) Order 2008

(1) This Article applies to an adult who, immedinteefore the date that this
Order comes into force —
(@) was eligible for a payment under Article 9 loé thcome Support
(Transitional Provisions) (Jersey) Order 2008 (iélet 9”); or
(b) was a member of a household eligible for a paymunder
Article 4 of that Order in circumstances where égi6 does not
apply by virtue of Article 7 (“Article 47),
such a person being referred to in this Articlamaseligible person”.
(2) On the date that this Order comes into foroeglaible person is deemed
to —
(@) meet the conditions for residency referredntditicle 3(2)(e) of
the Law; and
States & Page - 17
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®3)

(4)

()

(b) have made a claim for benefit in accordancé Vdtticle 2 of this
Order.

If the amount of a weekly payment to which digilele person was
entitled immediately prior to the date that thisd@r comes into force
under Article 9 or to which the eligible person'susehold was entitled
under Article 4 exceeds the amount of benefitsafity week which are
payable to the eligible person under the Benefitde@ the aggregate
amount of such benefits shall be increased by aoaunt as the amount
of payment —

(@) under Article 9; or

(b) the amount of payment under Article 4 to theeek that such
payment was for the costs of residential care far eligible
person,

exceeds the amount of the benefits payable forweak to the eligible
person under the Benefits Order.

In paragraph (3) the reference to benefits pl@yéo an eligible person
under the Benefits Order refers to the aggregatdl tie weekly benefits
payable to the eligible person under any of Aride 11 and 12 of that
Order.

On and after the date that this Order comeasforce —

(@) an eligible person is no longer entitled toeelty payment under
Article 9; and

(b) a household is no longer entitled to a paymsarer Article 4 to
the extent that such payment is for the costs sitlemtial care for
an eligible person.

21  Personspayingin full chargesunder the HSS Charges Law

(1) This Article applies to a person aged 65 yesrever who, immediately
before the date that this Order comes into force —
(a) was receiving long-term care services in a talsps defined in
the Long-Term Care (Health and Social Services gdgr(Jersey)
Order 2014;
(b)  was liable to pay the amount specified in tBeder for those long-
term care services; and
(c) did not receive any support from the Minister $ocial Security in
respect of the amount payable under that Order,
such person being referred to in this Article asddigible person”.
(2) On the date that this Order comes into forcelaible person is deemed
to -
(@) meet the conditions for residency referredntditicle 3(2)(e) of
the Law; and
(b) have made a claim for benefit in accordancé \Adtticle 2 of this
Order.
(3) An eligible person who continues to receivegid@rm care services on
and after the date this Order comes into forcejestilio meeting the
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(4)

()

(6)

(7)

conditions in paragraph (4), shall receive a laawgat care benefit in the
form of a weekly grant instead of the grant reférr@ in Article 9 of the
Benefits Order as follows —

(A+ B+ C)minus D,
where —

A is the standard care costs at the rate showrhentable in
Article 8 of the Benefits Order for the eligiblerpen’s appropriate
level of standard care for the person in an apgtaaee home;

B is the amount shown in Article 9(c) of the BerefiOrder
towards the weekly costs of the eligible persoringivin an
approved care home (disregarding the amount fordental
expenses);

C is the weekly amount, if any, that was payableth®y Minister
for Health and Social Services for the provisiorlasfg term care
services to the eligible person in an establishmathier than one
funded by the Minister, immediately before the dhte this Order
comes into force to the extent that amount is ress of A + B;

D is £485.31.

The conditions referred to in paragraph (3)-are

(@) the eligible person pays £485.31 a week forpifoision of such
long-term care services on and after the datetfiOrder comes
into force or, in the case of any period of lessth week, £69.33 a
day; and

(b) the eligible person receives long-term carevises in the same
establishment in which the person was receivindy ssgvices on
the date immediately before the date that this Oomenes into
force.

Where paragraph (3) applies to an eligible @erghe conditions in
Article 9 and the provisions in Articles 11 and df2the Benefits Order
shall be disregarded.

If an eligible person does not meet the coaoditin paragraph (4), an
amount of £182.82 for each week the eligible persmeived long-term
care services for the period ending 30th June 201d! beginning not
earlier than 1st January 2013 shall be treatecasdy been paid towards
the costs of the eligible person’s appropriatellefestandard care for the
purpose of meeting the condition in Article 9(b)lo¢ Benefits Order.

If the condition in paragraph (8) is satisfiede weekly amount of any
benefit payable under the Benefits Order to anitdégperson to whom
paragraph (6) applies shall be increased by the&klwesnount, if any,

that was payable by the Minister for Health andi&d8ervices for the
provision of long-term care services to the eligibberson in an
establishment, other than one funded by the Minigtemediately before
the date that this Order comes into force to thergxthat amount is in
excess of A + B where —

A is the standard care costs at the rate showrhentable in
Article 8 of the Benefits Order for the eligiblerpen’s appropriate
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Article 22 Long-Term Care (General Provisions) $ég) Order 2014

level of standard care for the eligible person mapproved care
home;

B is the amount shown in Article 9(c) of the BerefOrder
towards the weekly costs of the eligible persoringivin an
approved care home (disregarding the amount fordemndal
expenses).

(8) The condition referred to in paragraph (7) hsittthe eligible person
continues to receive long-term care services irstrae establishment in
which the eligible person was receiving long-terrarec services
immediately before the date that this Order comasforce.

22  Personsunder the age of 65 receiving long-term car e services

(1) This Article applies to a person who, immediateefore the date this
Order comes into force, was an adult under thech®® years receiving
long-term care services within the meaning of ttf&HCharges Law for
which the person would have been liable to payaagehunder the Long-
Term Care (Health and Social Services Charges$dyeOrder 2014 if
the person had been aged 65 years or over, suehsarpbeing referred
to in this Article as an “eligible person”.

(2) On the date that this Order comes into forceelagible person shall be

deemed to —
(@) meet the conditions for residency referredntditicle 3(2)(e) of
the Law;

(b) have made a claim for benefit in accordancé \Adtticle 2 of this
Order; and

(c) have no income or assets for the purposes lgulating the
person’s entitlement to benefits in accordance \hth Benefits
Order.
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PART 5
CLOSING

23  Citation and commencement

This Order may be cited as the Long-Term Care (@é¢ri&rovisions) (Jersey)
Order 2014 and shall come into force on the sanettiat Parts 3 and 4 of the
Long-Term Care (Jersey) Law 2012 come into force.

Minister for Social Security
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SCHEDULE Long-Term Care (General Provisions) (Jer&@rder201<

SCHEDULE
(Article 6)

APPEALSTO THE MEDICAL APPEAL TRIBUNAL OR THE SOCIAL

SECURITY TRIBUNAL

1 Appealstothe Tribunal

(1)

)

®3)

(4)

®)

(6)

()

(8)

In this Schedule —

“Tribunal” means the Medical Appeal Tribunal cotsgitd under

Article 9 of the Income Support (Jersey) Law 200The Social Security
Tribunal constituted under the Social Security 8¢y Law 2007, as the
case requires;

“Registrar” means the person appointed under Artclof the Social
Security (Determination of Claims and Questionsjgdy) Order 1974.

If, within 14 days of receiving notification o reassessment or
redetermination as the case may be —

(a) aclaimant is dissatisfied with a reassessnientr she may appeal
to the Medical Appeal Tribunal for a review of treassessment;
or

(b) a claimant or a claimant's partner is dissetéf with a
redetermination, he or she may appeal to the Sdeedurity
Tribunal for a review of the redetermination.

An appeal made outside the 14 day period, bithinv 28 days of
receiving notification of the reassessment or mueihation may be
allowed with the consent of the chairman of thétinial.

Every appeal must be made in writing to the iReqr on a form
approved by the Registrar for that purpose, oruohsmanner as the
Registrar may accept as sufficient in the circumsta of the case.

The parties to an appeal before the Tribunal tae appellant and the
Minister and each party or any person acting oralbaif that party may
make representations to the Tribunal.

The Tribunal may admit any duly authenticatedten statement or other
material as evidence of any fact where it thinkast and proper to do so.

The Tribunal may at any time require any offilewing —

(a) the appellant;

(b) the approved registered person who made tlssesament;
(c) the determining officer who made the redeteation,

to furnish it with further particulars in writingithin such time as it may
direct, and may, at any stage of the proceedirigssahe amendment of
any appeal or any statement or particulars andndxtee time for
furnishing any statement or particulars.

If, after the expiration of the time, or whdahe time has been extended,
expiration of the extended time, for furnishing asyatement or
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(9)

particulars under sub-paragraph (7), the appeliastfailed to do so, the
appeal is to be treated as having been abandoned.

Subject to this Schedule, the Tribunal may laguits own procedures.

2 Procedurein cases of groundless appeals

(1)

(2)

Where, in the opinion of a determining offican appeal is made on
grounds that are bound to fail, the determiningceff may, within
14 days of receiving a copy of the appeal on bebflthe Minister,
request the Registrar to place the papers beferetinirman or deputy
chairman of the Tribunal.

If, on considering the papers, the chairmardeputy chairman of the
Tribunal is of the opinion that the appeal is botmdail, he or she must
send a notice to the appellant stating that —

(@) he or she has considered the grounds for appehlis of the
opinion that the appeal is bound to fail; and

(b)  unless the appellant renews his or her appelet Tribunal within
14 days of receiving the notification, the appedl be treated as
having been abandoned.

3 Decision without a hearing

If the appellant and the Minister agree and thdéumal thinks that a matter
before it can properly be determined on the pdgisusupplied by the parties
without a hearing, it may determine the matter witha hearing on the
particulars so supplied.

4 Hearings of the Tribunal

(1)

(2)

®3)
(4)

()

(6)

The Tribunal must sit in public unless the Tl considers it necessary
to sit in private.

However, no person other than the Registrar beypresent while the
Tribunal is considering its decision.

The Tribunal may adjourn the hearing from timéime as it thinks fit.

The Tribunal may, if it thinks fit, call for sh documents and examine
such witnesses as appear to it likely to afforddence relevant and
material to the issue, although not tendered theeithe appellant or the
Minister.

If, after notice of the hearing has been dulen, the appellant or the
Minister fails to appear at the hearing, the Triddumay proceed to
determine the appeal notwithstanding the absendeotsf or either of
them, or may give such directions with a view te tietermination of the
appeal as the Tribunal thinks just and proper.

The Tribunal may require any party to procegsdibefore the Tribunal
under this Schedule or any witness in the procesdio give evidence on
oath and, for that purpose, the chairman or dephbgirman presiding
over the Tribunal has power to administer an oath.
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(7)

Where, in connection with the determination asfy appeal, there is
before the Tribunal medical advice or medical en@derelating to the
appellant that has not been disclosed to the appeaind, in the opinion
of the chairman or deputy chairman, the disclosutée appellant of that
advice or evidence would be harmful to the appglahealth, such
advice or evidence is not required to be discldedtie appellant, but the
Tribunal is not by reason of such non-disclosuecinded from taking it
into account for the purpose of the appeal.

5 Tribunal decisions

(1)

)

®3)

The Tribunal may confirm, reverse or vary theassessment or
redetermination and must give its decision in publi

The decision of the majority of the memberstloé Tribunal is the
decision of the Tribunal and there must be a writezord of the decision
signed by the chairman or deputy chairman as tbe ey be which —

(@) includes the names of the Tribunal members;
(b) includes the reasons for the decision; and
(c) records any dissent and the reasons for ssske ol

and the Registrar must send a copy of such wnitgeard to the parties as
soon as practicable after the appeal has beemueéat.

Where the Tribunal has made a decision adverghe appellant, the
appellant must be advised that the decision offattts is final but that he
or she may appeal to the Royal Court on a poitdvef
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